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U | Yged ATd UGl &b IR A AT 81 30 918 &1 Haell &1 9R &: Ueld dIRalelle aTadT, Iid
gteron & grer, 3R ST 9= AT | 3TRER B foraT 8 fb R &, Y el | 7

ITd U<: 95 &RIT Hedl &
e IS T HEdT &

Tfaer wIffe Teld SRelelle 3TR ST §ed dTet haet! & fagTi & [6dTd & 38 T BT Ug
(TSTEAT HfaeT HTAT ST | RefAT 31faRT T8 ST foh g g fth o8 ARBR AT faHTIT ol
f92H, 2022 G dgd &, 3T AT 2Ad, =07 37R AT WH P i Ifch EBR & U & | HidaT eld U
) i 3 R IRBRT AT ST & F=07 917 SITaT 2|

3R AT BT A foikd uteron W 8| 3Tt el @ Ugel RefA1 sifamRt fRifaaar
U4 TRy faHTT T UfRu, shHid 186, feATdh 13.07.2022 ¢, 3Tk fAgfh U7,
HHACH &l Uohfd, 31afer 3iR TRBRT (=07 ST |

grfeq AfgeAT fIRTRAT fAHTT A ST TR | hIg el oTRT 81 fohaT & | ThgedT 371
TEIITHT &1 dvg & g

AATS ®fdhdl  ATH HIUS A8 & (S1F 3w <TATeTd, e AT 8022/2021) | R HAfgeAT Ud

37k 31iTTAaTEt STt T faHTTT o URU, hHie 4244, fadid 12.01.2023 & fa< 12 & fZd1d

R RIDET] T, TAT 34 & el Q ATHIhA ol dRIG & RO 31 ddb 31ddiAds TaahlRl e-T
BT TG STtd STT3, a1 g bl A ofd & Uged 3TTHATE aTed Ue & oI U oAl
Ul

fAaTdsa dIoTH 39 R TS A &4 dTedT ddied =TTy I 3o AT BT hlg hae 78l o,

BT B3 dTed AT AT A1 foizd Ttefon o 8T | 3119 R OR S4BT dd AT HIed I
TRHR et §; Toe ft Ref1 31ferepRt fAf<h U=, ATed o1 wiahfd, 3rafer 3ik
TRBRT FAGFAUT ST | fopet HT dRE &1 TR &, 1 AT § T el & Iged T

I3 o &1 3 g

IRMA ek (3[a U & 216 O 8 o4 &1 Ue q1HT 30d 781 &1 95 feiadl g fob IeTea 3

oI GheR) TATAT (SEYR) & AT Sl FHATH ISTRIT 5T (2014) dTd A d I8 ag
BT & b (AT o aTaR H Igd gU I1RM EteiR ITSTRATT § 4T Il &l gATd oig
ghdr gl

YRTHPB 3T Uged &1 Sf1d ahids 38 a1R A fSRT-TAdRr TR &% el 2 | e 3rfeeprt

3T 3772l & fETTd & 3794 TR W HhaoiT il |

HId: 3110297, 1¢.09.10.2026, 9. 1-2
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| YA 3R wRmaehia afafa

U 10297 H1 FTdd] fa< URATHD & U W g, U P Al H: "YRATHSD BT Ya:— gd H ey [Aafad
3TN GIRT URT&(0T 3 EU faRM-TAe=M STRY fohT 1TV & 1 37h 31TeR0 & 3T{AR & Ref1 srferriat
DI HIIATE BId U &d & TR A (g fqgr s g1t 2

2 d1¢, 14.10.2026 hI, 31T Y5 10520 GATIdT IST faHTT & ATHT Ffdd Ud 37Td<hH Bl
WS | 3H UTH U1 d ot YR AfHfd &t a1d &, fSTaH Uge & 39aRud 3R a1E va e
SATU T & | U &b ST H: "Th 0T ol UITE0T hdTaT 7T | §T¢ Y101 YRATHB Y Afffd & Ucl ol
oI BT it § Tl HTd gU 31f0H srdardt &1 oird 1 10

Tt YRTABIT ATATT & UGT &bl §Td T= 10520 H 8, 37R YRATHP o UG ol §1d U7 10297 & fog 7

ﬁl 10, 9

pId: &7 19

UATIT ITST STETATH o eRT 19 | 3rATdTy izt 8 1 4 9 & feiv 8, 3R &7 26 (1) a9 &
fau i g @81 11 gRT 19 &1 fYE & ' el 4o a1 9e&d o B9 | fHafad & ey 31earg’,
T & =rd Uargd AfAfd 3R fSer ukve g s gag wHi g1 12013

AH B UG A WS T &
CES FT faar @
19 TIUTTIHT TSR &l IATd 184 & (el U oIl 31T &, 98 Uo-TRUd & folv HT 3117 §; §9 39 25

(h) T STTTE 21 AT HI%T & | AT fRAHT 38T Tt 7 3777 I foladt & fob R ARBR AT 1o TRBR
b 37T Y BT UG I dTedT 3797 &7 (379<e8¢ 191) |

19 ot R UTfee Rt a1 fasdfaemerd o 37, a1 fohat U f317H, [, 3UshH a1 AghRT
(@)  AfAfd o e o IR ITed TBR BT (507 & IT IS A6d TRBR A R IT HE FAT fAetdT g,
a9 aTeft IR FAHY 1 AT YTE-CT8H AT |

19 Tt Wt damadt IsT TAT & 37eftH Pl ddq dTedT UE IT oATH BT US|
()

19 e ferd gamadt et G & fhdT &b | e, TSR, HaTeldh AT hHURT & oA 371 T f&d |
() HrrEfRAHT TET &RT 19 &1 9deh (i) HT <& ol Badl gl

Fla: qaudl arfefAhr, Y. 28; Haudt Arfefiehr, Y. 29; Haud! Arfefiedr, U, 31; gdiun
ArfeRIel, 9. 64-65
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3TferfFam o 310e1 Ufd B 63 (9) & A< &: "holds a salaried whole-time or part-time
appointment under a local authority, a university or any corporation, body, Enterprises or Co-
operative Society, which is either controlled or wholly or partly financed by the State
Government" | W3 (T) & < &: "hold any salaried post or place of profit under any

Panchayati Raj Institution"| 17

| PRI HHART ATHIRA HR

STt T fh HdTel & fad drg TBR, I DR AT ThaT RATAY YTfIhRT bl R TAY ol IT ITe-
CTEH 9d aTcll HHARI 8, 98 Ud IT AU &1 19 81 18 AdhdT | THT HHART AT R, d
AdtelT & AT Fefd 3TTIBRT Bt Sl g8 ATTIH ol FIPBid bl YA Ui ST 8T | T8 3MMer
ddTefT &t R d Uged dTed f&T deh T g1 a1fey, 38T e o1 78T | Fiepfd 7 T, dt ATHich o
3Rt R g 18

UI-TRYT o ATHIh, HalefT 3R A7 a1aft, a1 Uap &1 feA g1d &1 28 STelia’T & AdeH 1R 31k
Y ROTH g1 19 GI-TRUT & ATHIRA d 193 IRUTH 04.11.2026 HI &, 3R A TRoT §
15.11.2026 HT1 2021 gHGTT Tiepfd T 3MMSRA AR TRUTH 03.11.2026 ddb I, 3R I1Y TRoT A
14.11.2026 dch T a1 dlfgy| 15,2021

| Gdlam d aHieT @Tist
42 27 & feaTd 8, 3HTCIR GATd & fei T Ut Tl 8 IT IR 19 i dlg 371 dT &dT g, dl
AT U= @ISl fhdT ST AdhdT gl 22

sreTer &t

U3 10297 HtefT & folq &t Al & 14 oid] &: Teld SRalcls iR STl 6 gl &,
37k Aot =TmTeg & <l 31k Al & oT%3t i &, o reReR 317 317arst srfedf iR E|
23,24 1 gRY T fed AT 1 d9dT3E dTed] Ifd & el U 8 | 30h d1¢ §17 3 ~ITATeTd bl dg
O & 5791 919 U {TTHarst drfedl b fdv adr gl 2 » 258 gg 39T =TdTeTd &l a9 arse
dTett Ufd & &1 38 ST ISR I TATAT (SHUYR) BT 98 Haatl & ol T U5 1R Steik
& U IdT &; g8 1T 3T ITaTerg ol dedarse aret afa a gl 2 » 26 s arer A €1 8, Arer o
&=t H AdoTd |

| YEId IRGIANE 9T U T (Fal =rIed, féder 2000)

dfed TATeTd o 379+t YT (Supreme Court Reports, 2012 ) H UT.T. HTHT §TH YUTd Hsi!
Tl ol 7 39 hao! BT &1l U8 foixaT &: "Pradyut Bordoloi Vs. Swapan Roy 2000 (5) Suppl.
SCR 525 = (2001) 2 SCC 19" 7
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HTHAT: ATTRET fGETTaHT &5 b 3UYATd | Ueb IHIGAR, T Y, & ATHIhT TR RIbrd 3118 fh
d Pt 13T felfHes o HHART & | RefHT 31fedrRt 7 3mafd 71T 3R ATHichA @TiRel & faar| 2
d PIT $fEdT H dredch -1 | I =—ATITAd F HTAT fdh AT TTeld WTRST g317 1T ("improperly
rejected"), SATGTY Std €U 3FTGAR Weld SRalaile bl J-Td L & ("the election of the
appellant was void") | 28 Tdf<d =TI = 3= TATAT BT 37Tl SRBIR @1 22

e 8 R ! (S8 Ragfd araT) @ fAda 9ig Jd7e folkd 81 95 10297 38 fa< it 8 3103
gl A foraar €1 a1 ame-amer: 30 6

97 10297 A haa & (3, 34 &)
1. T g fh TBR A H 82 (1) Whether the Government makes the appointment;
2. T AIBR I 38 &1 bl 3fIRR 2?2 (2) Whether the Government has the right to remove

or dismiss the holder;

3. H13TUS & g1 bl dd, T¢I IT (3) Whether the Government pays the remuneration;
IR 3MTffeh AT AT TRATH ST & 2

4. 9C TR ST Tfth BTH fhd dig T Hid] (4) What are the functions of the holder? Does he

22 perform them for the Government; and

5. THR 39 ¢ TR fhaAT (AI=0TAdT 82 (5) Does the Government exercise any control over the
performance of those functions?

HId: 3116210297, 2. 09.10.2026, T. 3; UTH HiId: Teld IReIeilg §TH AT 1Y, 7. 3

dRR TaTe | Wb ST U9 I8 @ fob IS & AT dig 3MTfefdh ofTH ST & AT 1gT; el &7 adtet &
o AgTaMT TBR St g ar gl 6 30

R T e o dTed had BT AR &d gV 37eTeid 4 IR 1 feidl: 30
o TIPR & 31EfT ATH BT IS Wa— & foTT TRHRT Aah<t & T 1! 78T ("one need not be in

the service of Government") | 39

o ZW I ART §Td Tdh Tl ET 913531 7T ( "all these factors need not co-exist") | 30

o A fAurfaes udte(vr fAgfth BT & (" The decisive test for determining whether a person

holds any office of profit under the Government ... is the test of appointment") 1 30

o U7 fHg @A A fAdT €, T 3793-37T9 § 7 furfass €, 7 3189 (" The source from which the

remuneration is paid is not by itself decisive or material") | 30

31R 3199 fse & 31eTerd 7 foiaT {3 9ad Ugl daTel I8 € 3 o7 TP R 39 Afth &l Ue W
fgh 3 Hhdl & 37 EeT Achdl &1 STdTe 'TEl' 8, dT 371 ST1d Sl oi%vd &t (“the first and
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foremost question to be asked is : whether the Government has power to appoint and remove

the person on and from the office? If the answer is in the negative, no further enquiry is called

for") | STaTe 'gl' 8, Y fRIaqfd aTey qaTeti U 31T Sfid gt | 29

=41 el § HdBd el dTel R HTH BT HT 3Tsh 8: Uh Usiiehd AT (ITDA) o UTSHIT &hed &
fRreres, o8 UTolae IfIhRT 3 fAgh fhdT oI YTolae 1fadRT dhotde? g J, W gt 3=l
Tlotare 3TfEhRT o w0 H bl &ff, AR o B0 H T&1; SATeTT I8 AIPR b e oI bl e Tl HTT
) 31

| STAT ¥ §9TH HRd 9 (Jd i IR, 08.05.2006)

HIHAAT: YT 3 AT 37T &1 I (02.03.2006) T 32 14.7.2004 F T FHT & Tl T 31817
HHT, T1fds 3R Y&l TbR 7 3¢ 4, UT. TOhed faehr URYE &f 3reger arar a7l 3 ddfe
TTAT A 3ch! ATfhapT @TeT B2 af ("We find no merit in the writ") | 32

Had H T 91 33

e CWAT IR 2 foh U & 31fefehs &ITH fHet AehdT & AT 8T ("capable of yielding a profit or
pecuniary gain"), g 81 fh g | fHaAT a1 98T ("what is relevant is whether the office is
capable of yielding a profit or pecuniary gain and not whether the person actually

obtained a monetary gain") | 33

o TA P AT HE A Y I ATH b eTIR A 9T T& &l ofTdT (" mere use of the word

'honorarium' cannot take the payment out of the purview of profit, if there is pecuniary

gain for the recipient") | 33

o IS A U 31 fad bl HUTS oiTH gl fii=1 ST ("other than reimbursement of out of

pocket/actual expenses") | 32

o AT 3racT H foram a1 A, 348 IS e &1 TS (“of no consequence”) | 32

| 3FRT fAg 9™ USITd 35 fAafad 31T (Jaf= =I&meid, 29.10.2010)

HTHAAT: YolTd & e fAafa 31Mgh v 30.4.2008 & Teb HT97 (memo) H foiaT /T foh oTraReR
3R 3TTTHATET HrddHdf T4 T US IEd &, 3felV IATd gl 18 Tdhd | 2334 FrReR &I & 7
900 ¥Ud HIEY fAetdr 2| 38

o Hdfcd ATATAY 7 folaT fs T FTUA I i TeTd oI W ST & ("The circular is based
on a misinterpretation of the law"), ﬁ?ﬁwﬁwﬁmwﬁﬁ?ﬁﬁ@% 9003UT T
TrReR &l §dd ’@T‘ﬁ'{ﬁ% ("There is no material on the record to show that the receipt of
Rs.900/- per month by the Lambardar would invariably lead to a saving") | 34

o 3TTAATE! HTAdwAf3f & o1V T AT I ITITeTd Yged & € oI qbl AT; qd e ITdTerd
el fob 321 BRUT T oTFRERT & fedU HT I8 981 f&hdT (" On this very basis, the High Court
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has quashed the circular in relation to Anganwari workers. In our opinion, for the same

reasons the circular could not be sustained qua the Lambardars also.") | 36

e 31CToTd 4 HAT foh (TFRER &1 U WTH &1 U< A&l ( "the office of a Lambardar would not be
an 'office of profit™), 3TdTeT HoR &, 37 30.4.2008 &1 ST ATRERI & iU i 3g e
o) 37

o MU UX: 3(CTAd A Ueh 1A hiel (T, 3T g §ATH RaRT 48) &l garae fear, foan
YATId Offfd & 37ede] T AT HT oid I 817 aTel 39 ol HRUT8 AT 7T 7| 3839 3g A |
g fEaM T YR 37Tl 3 aTed (appellant) TR T o Aot aTet! 3 @ @ SATT§ ("the

burden lay on the appellant to give evidence to show that amount paid would be in excess
"y| 40

of the expenses

| hAfed Ao I4TH 3HRET (Fdi= =AT—TA, 07.12.2006)

I8 AT T AT, TdT BT HIHAT &T: AT I AT fb 3TTTATET dordfasdf &1 ug 'fafaet ug' g 41
TEt 1 41 31eTeAd A fo@T: "The posts of Anganwadi workers are not statutory posts. They have
been created in terms of the scheme." (3TTTHATE! BIABAT3TT b IS BT A &4 U &l; I ATolT
HagdsHgl) 24

3 ATHA 38 Uah 31R AT o oTdTd H 37eTeld A gA1d o84 R HT feidT: "They are indisputably
free to do so. A holder of a civil post may not be entitled thereto." (37T7TdTS WTW
T2 & TU §2res 31ToT1e &; fAfaet Ue aTa Y I ag eh T all) 42

| 9 3 AT e g1faiasr 8022/2021 (10.02.2026)

UF 10297 3TTdTS! Brefcrdf 37R TeTfadT & folv 38t e &l A1 adT &: " Re IrfdesT aem
8022/2021 FfdHT &TfEaT MITTaTe 9T HRd @9 9 37", 1 30 T | 2 haor 39
TITAT bl 3TRITTETE ST BT 8, 10 AT 2026 11 43 gl off foidT €, 98 39! d9dTee 4 ot
UERIGE:N]

HTHAT: HERTY &t Ueb 3TTHATS! Afdehl UTH UdTdd ol Aeed A1 T8 | HERTY ThR o 05.08.2010
gTed AT 90T (Government Resolution) & T&dTe & 32 ST H A Udh Ue T AT1 23.03.2021
& 3MTCRI A 37! AdT T 2 &1 112, 34 dole 4 fob 32i ol § & Ueh Ue el gAT1 44 Afdesr 3
31eTeTd ® &gl foh d U d dTedl Uc Bigd T fddhed Ugad ¢ gobl T, I¥ 38 WX 377 €14 A Ugod &l
3P AT @H B al g | 4°

37¢ToTd 4 T feiaT:

o 3TTHATS! AfAeHT &TH T US Ad! & T T&l, T€ TdTed 36 WAT 78! & | TeTeld & [l 7,
Tafed =TTy THRET a1l Hael § I8 g gabl 8: "the Anganwadi Sevika does not hold a
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civil post and she is free to contest elections" | 4® Jafwd =ITATAT & 37U S HUR HIRE!
CIGARSRN]

o R AU AT g4 F A& AehdT, I8 A ST T &l A & U US g1 Pl hedl &, 3R I Ad
W? ("Petitioner's right to contest the election is not taken away but the Government

Resolution has put a condition to elect one of the post") | 4748

o TfddTH23.01.2026 ! UdTId &I & US F TATHT ¢ fedT AT| 3HTA T 37STedd 4 AdT WcH
B ITAT 37TGRMTE R fadT: GATId STATWHT HIA o, dl 9 37T dT1et fddsr §41 38T, fuaar
EREERAEGHITIRG

ST H 3TTATET Hrfehdf & fel T a1 3T 8, 98 U 10297 & fog 4 FATAT 8 (FHIW hl
GUGEC T

| HiTit Aot SHTH ISTRRAT ST (ISTRAT 3 =TT, SR, 04.12.2014)

R SR & T T 97 10297 ISTEIT I ATITAY (SR & HITT ST SHTH ISR oY
(2014) ITA T BT ATH AdT &, feTih 04.12.20141 2 Ig AT 3 ~ITITAT i agdTSe
aret fa O &: va.§t. fafas Re Irfiest 5292/2010, =Taref2r dmd oer| 26

HIHAAT: TTH UATId e1aRT W< o A9 US YR HITAT ITH &bl ATHIHA YA HR 81 371 34 AT Bl
el & AT &1 1T &ff | TfIPT o qATfeieh J foiedT 3G TfEBRY, SHEQR & WIfeidR 95 R 3fdd
Hod &1 oI TelTd gU IR B1H B J, TATAT 37 FEeATh ST1d [ g2 it | ATfiepT I T&
hed! o il H d SIS U1V 7T AT 37T YTfEhR U4 g 3171 RRebie UR Ig Ml 317dT foh 98 gapTi dla
7 Udh AeepRI affd s el gl 26

31cTeTd A &gl b ITfichT Ig Tl adTd] fas oiles UfdfAfere siferfiam, 1951 & fod YTdem & dgd
% ST I 9 3T &ld | 3TR: "there is nothing on record to establish that the

authorisation issued in favour of the respondent was in force or there was a contract

subsisting between the respondent- Mangla Ram and the State Government at the relevant

time." Adels: RepIE R UAT H© &l & (o ATfad &l fos 379 THY 3BT UTTEdhR U= ol 2T, a7
370h 3TR AT TBR b §1d DIg 316 o T&T AT| 4T IR ATfdiep] TSl ge: “the writ petition is

devoid of any merit and therefore, it is hereby dismissed." 50
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N

@Y & U< i 3MUfd: ddtem § sy

’|

€RT 19 U< TXHR & 31 ATH BT Ug, TddT YT dt et FJAT ob 379 ddaq
AT U<, ITod IHR T FAfEd o1 8471 Ut aTedt T 3d- aTedT Ftehet, a7

UgTgd & o | fgd ar 4g1? 1415

9410297 FATMUYS UC STH A &, A1 I B 39 U & foiv oY foiaT &, 9t

HECIIR

AT THR & YT 34 ATth Bl (Y B 3R ger Hi ARB 82

( @Wtﬁr&m:aﬁ?mqﬂéﬁ |
P fhdoh fely, 3TR TRBR HT
IEEEUIRINEIGRERICKEI
W:@:ﬂ 29,30, 6

- J

NG

@W%ﬂeﬂ?a’m%q‘d
I 3T ST bl FTHId Tt | EM_T
19 $ W (W), (°) 3tk (F) o
Lﬁ-é—@-q-l 29,15

N

49T T AT @ T8 AT 9getdT; Ue I AT et TahdT 8, I8 S & | 99

379 W bl HRUTS oy gt | 33

TR g Agfch U, A4T Id, dd g1 AHeY, 3R MBI A= @y ©

e AT-THSEHR HAAT ToTd GRS §31T ATHIRA 916 H Sftd §U 3FIeaR &l
AT [ AT Hhdl &, ST SRalalle dled HTH § g31T| 2829

RESH IS ANTAE, B FIFI AR I R TS HT AT 3T TS B

3CTEI0T: U AT 31T, aY

I AT FHSITY & ToIT §ATT U &; AR ATH BTed 1 ¢ | STl U=, Ifef3am a1 haelr 1% §1d
HEdl 8, 98! oTdTe fokar & | STeh! ATH B foikar & fop Refm 31ferert aam Siid 37k -1 udteror

AT
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